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Introduction to the Case

The Aberdeen Proving Ground in Maryland is a U.S. Army facility where, among other things,
chemical weapons were developed. The "Aberdeen Three" Case involved three high-level
civilian managers at the Aberdeen Proving Ground in Maryland. All three managers were
chemical engineers in charge of the development of chemical weapons. In 1989, the three
engineers were indicted for a criminal felony, tried and convicted of illegally handling, storing,
and disposing of hazardous wastes in violation of the Resource Conservation and Recovery Act
(RCRA). The violations occurred between 1983 and 1986.

Instructor Guidelines

The issues covered in the student handout include the importance of an engineer's responsibility
to public welfare, and the need for this responsibility to hold precedence over any other
responsibilities the engineer might have. Also discussed are the responsibilities of a
manager/engineer to look after the safety and well-being of his/her subordinates. A final point is
the fact that no matter how far removed an engineer may feel from society and the environment,
all of our actions have an impact and are subject to the same guidelines that affect others in our
field. This point is especially important in this case because of the criminal violations of the
Resource Conservation and Recovery Act.

Questions for Class Discussion

What could the three engineers have done differently?

What, if anything, could their subordinates have done differently?

What, if anything, could their superiors (i.e., the Army command) have done differently?
Should the Justice department have done anything differently?

Do you think the judge's sentencing of the "Aberdeen Three" was too lenient or too
harsh?

What do you see as your engineering professional responsibilities in relation to
preserving or protecting the environment?

orwdPE
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The Parties Involved: (Names Changed)
Michael Winchester - Manager at the Pilot plant. He answered to Smith and Wesson.

Joe Smith - Developed the binary chemical weapon. He headed the chemical weapons
development team.



Bob Wesson- In charge of developing the processes that would be used to manufacture
chemical weapons.

U.S. JUSTICE DEPARTMENT
Mary Mason - Prosecuting attorney

KEY DATES

1976 - Congress passes the Resource Conservation and Recovery Act.

September 17, 1985 - Acid tank leaks into Canal Creek.

March 26, 1986 - Pilot Plant shut down.

June 28, 1988 — Winchester, Smith and Wesson are indicted.

January - February 1989 - Trial of the "Aberdeen Three"

May 11, 1989 - "Aberdeen Three" each sentenced to 1000 hours of community service and three
years’ probation.

KEY ISSUES

HOW DOES THE IMPLIED SOCIAL CONTRACT OF PROFESSIONALS APPLY TO THIS CASE?
WHAT PROFESSIONAL RESPONSIBILITIES DID THE THREE ENGINEERS NEGLECT, IF ANY?

Synopsis

The "Aberdeen Three™ Case involved three high level civilian managers at the Aberdeen Proving
Ground in Maryland. All three managers were chemical engineers in charge of the development
of chemical weapons. In 1989, the three engineers were indicted for a criminal felony, tried and
convicted of illegally handling, storing, and disposing of hazardous wastes in violation of the
Resource Conservation and Recovery Act (RCRA). The violations occurred between 1983 and
1986.

Details of the Case

In 1976, Congress passed the Resource Conservation and Recovery Act (RCRA). The purpose of
the act was to provide technical and financial assistance for the development of management
plans and facilities for the recovery of energy and other resources from discarded materials and
for the safe disposal of discarded materials, and to regulate the management of hazardous
waste.1

This 1976 act expanded the Solid Waste Disposal Act thereby authorizing state program-and-
implementation grants for providing incentives for recovery of resources from solid wastes,
resource conservation, and control of hazardous waste disposal. In addition to establishing the
EPA Office of Solid Waste, requiring state planning and a ban on open dumping of solid
hazardous wastes, RCRA also implemented criminal fines for violations of the open dumping or
hazardous waste disposal guidelines.

Aberdeen is a U.S. Army facility where, among other things, chemical weapons are developed.
All three engineers involved in the case were experts in the chemical weapons field, and
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Smith was responsible for developing the binary chemical weapon. The U.S. Army has used the
Aberdeen Proving Ground to develop, test, store, and dispose of chemical weapons since World
War Il. Periodic inspections between 1983 and 1986 revealed serious problems at the facility,
known as the Pilot Plant, where these engineers worked. These problems included

« flammable and cancer-causing substances left in the open

e chemicals that become lethal if mixed were kept in the same room

o drums of toxic substances were leaking. There were chemicals everywhere - misplaced,
unlabeled or poorly contained. When part of the roof collapsed, smashing several
chemical drums stored below, no one cleaned up or moved the spilled substance and
broken containers for weeks 2

The funds for the cleanup would not have even come out of the engineers' budget. The Army
would have paid for the cost of the cleanup. All the managers had to do was make a request for
the Army clean-up funds, but they made no effort to resolve the situation.

When an external sulfuric acid tank leaked 200 gallons of acid into a nearby river, state and
federal investigators arrived and discovered that the chemical retaining dikes were unfit, and the
system designed to contain and treat hazardous chemicals was corroded and leaking chemicals
into the ground. The three engineers maintained that they did not believe the plant's storage
practices were illegal, and that their job description did not include responsibility for specific
environmental rules. They were chemical engineers; they practiced good “engineering sense,"
and had never had an incident. They were just doing things the way they had always been done
at the Pilot Plant.

On June 28, 1988, the three chemical engineers, now known as the "Aberdeen Three," were
criminally indicted for storing, treating, and disposing of hazardous wastes in violation of RCRA
at the Aberdeen Proving Ground in Maryland after about two years of investigation. Six months
following the indictment, the Federal Government took the case of the "Aberdeen Three" to
court. Each defendant was charged with four counts of illegally storing and disposing of waste.

In 1989, the three chemical engineers were tried and convicted of illegally storing, treating, and
disposing of hazardous waste. Smith was found guilty on one count, and Winchester and Wesson
were found guilty on three counts each of violating the Resource Conservation and Recovery
Act.

Although they were not the ones who were actually performing the illegal acts, they were the
managers and allowed the improper handling of the chemicals. No one above them knew about
the extent of the problems at the Pilot Plant. They each faced up to 15 years in prison and up to
$750,000 in fines, but were sentenced only to three years’ probation and 1000 hours of
community service.

The judge based his decision on the high standing of the defendants in the community, and the
fact they had already incurred enormous court costs. Since this was a criminal indictment, the
U.S. Army could not assist in their legal defense. This case marked the first time that individual

Page3



federal employees were convicted of a criminal act under the Resource Conservation and
Recovery Act.

Discussion of the Ethical Issues

The actions of the three engineers bring to mind an important question. These engineers were
knowledgeable about the effects of hazardous chemicals on people and the environment (they
developed chemical weapons), so why were they so seemingly unconcerned about the disposal of
hazardous chemicals? It is interesting to note that even after they were convicted the three
engineers showed no apparent remorse for their wrongdoing. They kept insisting that the whole
case was blown out of proportion, and that they had done nothing wrong. All containers of
hazardous chemical have labels which state that the chemicals must be disposed of according to
RCRA requirements, yet the three engineers maintained that they had no knowledge of RCRA.
Perhaps the best answer to this question is that they did not hold their responsibilities to the
public as engineers as high on their list of priorities as other responsibilities they held.

To better understand the responsibility of the engineer, some key elements of the professional
responsibilities of an engineer should be examined. This will be done from two perspectives: the
implicit social contract between engineers and society, and the guidance of the codes of ethics of
professional societies.

As engineers test designs for ever-increasing speeds, loads, capacities and the like, they must
always be aware of their obligation to society to protect the public welfare. After all, the public
has provided engineers, through the tax base, the means for obtaining an education and, through
legislation, the means to license and regulate themselves. In return, engineers have a
responsibility to protect the safety and well-being of the public in all of their professional efforts.
This is part of the implicit social contract all engineers have agreed to when they accepted
admission to an engineering college. According to the prosecution, the three engineers involved
in the Aberdeen case placed a low priority on this responsibility to society, and instead
emphasized the importance of their military mission. The first canon in the ASME Code of
Ethics urges engineers to "hold paramount the safety, health and welfare of the public in the
performance of their professional duties." Every major engineering code of ethics reminds
engineers of the importance of their responsibility to keep the safety and well-being of the public
at the top of their list of priorities. Although company loyalty is important, it can, in some
circumstances be damaging to the company, if the employee does not think about the long-term
effects of his actions on the company.

It is a sad fact about loyalty that it invites...single-mindedness. Single-minded pursuit of a goal is
sometimes delightfully romantic, even a real inspiration. But it is hardly something to advocate
to engineers, whose impact on the safety of the public is so very significant. Irresponsibility,
whether caused by selfishness or by magnificently unselfish loyalty, can have most unfortunate
consequences.

The engineers were also unaware that their experiments and their handling of waste products had
social impact, even though they considered themselves to be far removed from the outside world.
The leaking of sulfuric acid into Canal Creek quickly disproved their claim of being removed
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from the outside world. No matter how far an engineer feels removed from society, he still has
an effect on it, even if it is an indirect one. Even though the Pilot Plant was located on a military
base, it still had to follow the RCRA guidelines, regardless of its military mission.

In addition to their responsibilities to society in general, the "Aberdeen Three" also had
responsibilities to their subordinates, which they also overlooked. It was one of these employees
who originally went to the press and exposed what was going on at the Pilot Plant. Employees
were working under conditions where chemicals were dripping down from leaky pipes above
them, and in violation of RCRA rules. Employees who had no hazardous materials training were
ordered to handle and dispose of chemicals about which they had little or no knowledge.
Whether or not there were rules for the training of employees who would be handing hazardous
materials, the three engineers had a responsibility to those employees to inform them of what
they were dealing with and how to handle the waste materials properly.

The three engineers convicted in this case were well aware of the dangers the chemicals they
worked with on a daily basis posed to society, yet they allowed their unfounded feelings of
separation from the outside world and their misguided loyalty to their military mission to lessen
the importance they placed on their responsibility to society as engineers. The prosecutor in the
case had this to say about the Aberdeen Three: "These are experts in their field. If they can't be
expected to enforce the law, then I'm not sure who can.

What do you think?
Your thoughts?

You agree with the implied bias of the author of this case?
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